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June 8, 2007

Don M. Habs, National President

Brotherhood of Locomotive Engineers and Trainmen
Mezzanine - Standard Building

1370 Ontario Street Cleveland, Ohio 44113-1702

Re:  Employees® Notice Obligations Under the
Family and Medieal Leave Act

Dear Doﬁ:

This is to advise you about a devision handed down last month by the U.S. Court.
of Appeals for the Fifth Circuit which addresses an employee’s obligation to provide
information 1o her employer in order to take leave protected by the Family and Medical
Leave Act ("FMLA”). Greenwell v. State Farm Mutual Auto Ins. Co., No., 06-30443
(5th Cir., 2007)(copy attached). This case is important because the Court held that an
employee’s refusal to complete FMLA forms required by her employer supported the
conclusion that the employee failed to provide sufficient information to invoke the
protections of the FMLA.

State Farm fired Sandra Greenwell based on: her overall poor attendance record,
after she missed work to care for her son. Greenwell filed suit arguing that the absence
precipitating her termination was covered by FMLA. State Farm argued that her leave
was not covered because she did not complete 2 form the company required when
employees seek FMLA leave, nor did she provide any other information that put State
Farm on notice that her leave may be covered by FTMLA. ‘Gresnwell responded that prior
to missing work she had advised her supervisor that she needed to care for her son who
had been injured in an accident, which she argued provided sufficient notice that her son
suffered from a “serfous health condition” covered by the FMLA, and that FMLA does
not require her 1o fill out any specific employer-required form. The dlstrlct court ruled in
favor of State Farm, which Greenwell appealed.

The Fifth Cireuit’s decision upholding the decision in State Farm’s favor is a







